§1710.310

I hereby affirm that I am the Senior Exec-
utive Officer of the developer of the lots
herein described or will be the Senior Execu-
tive Officer of the developer at the time lots
are offered for sale or lease to the public, or
that I am the agent authorized by the Senior
Executive Officer of such developer to com-
plete this statement (if agent, submit writ-
ten authorization to act as agent); and,

That the statements contained in this
Statement of Record and any supplement
hereto, together with any documents sub-
mitted herein, are full, true, complete, and
correct; and,

That the developer is bound to carry out
the promises and obligations set forth in this
Statement of Record and Property Report or
I have clearly stated who is or will be re-
sponsible; and

That the fees accompanying this submis-
sion are in the amount required by the rules
and regulations of the Office of Interstate
Land Sales Registration.

(Date)

(Signature)

(Corporate seal if applicable)

(Title)

WARNING: Section 1418 of the Housing and
Urban Development Act of 1968 (82 Stat. 598,
15 U.S.C. 1717) provides: ‘‘Any person who
willfully violates any of the provisions of
this title or of the rules and regulations or
any person who willfully, in a Statement of
Record filed under, or in a Property Report
issued pursuant to this title, makes any un-
true statement of a material fact * * *,
shall upon conviction be fined not more than
$10,000.00 or imprisoned not more than 5
years, or both.”

[45 FR 40490, June 13, 1980]

§1710.310 Annual report of activity.

(a) As an integral part of the State-
ment of Record, the developer shall file
with the Secretary an Annual Report
of Activity on any initial or consoli-
dated registration not under suspen-
sion. For this purpose, only one Annual
Report of Activity will be expected for
subdivisions on which developers have
filed consolidations. For registrations
certified by a State as provided for in
§1710.500, a developer need file only one
Annual Report of Activity for any reg-
istration for which the OILSR number
is the same (alphabetic designators in-
dicate that the registration has been
treated as a consolidation).
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(b) The report shall be submitted
within 30 days of the annual anniver-
sary of the effective date of the initial
Statement of Record.

(c) The report shall contain the fol-
lowing information:

(1) Subdivision name and address.

(2) Developer’s name, address and
telephone number.

(3) Agent’s name, address and tele-
phone number.

(4) Interstate Land Sales Registra-
tion number.

(5) The date on which the initial fil-
ing first became effective.

(6) The number of registered lots,
parcels or units which are unsold as of
the date on which the report is due.

(7) One of the following:

(1) A statement that the developer is
still engaged in land sales activity at
the subject subdivision and that there
have been no changes in material fact
since the last effective date was issued
which would require an amendment to
the Statement of Record; or

(ii) A statement that the developer is
still engaged in land sales activity at
the subject subdivision, that material
changes have occurred since the last ef-
fective date, and that corrected pages
to the Property Report portion or Ad-
ditional Information and Documenta-
tion portion of the Statement accom-
pany the report; or

(iii) A statement that the developer
is no longer engaged in land sales ac-
tivity at the subject subdivision, to-
gether with the reason the developer is
no longer selling (e.g., all lots sold to
the public or the remaining lots sold to
another developer, along with the date
of sale and the new developer’s name,
address and telephone number). A re-
quest may be made that the Statement
of Record be voluntarily suspended.
The request should be submitted in du-
plicate and will become effective upon
the counter-signature of the Secretary
(or an authorized Designee) with the
duplicate being returned to the devel-
oper.

(8) The report shall be dated and
shall be signed by the senior executive
officer of the developer on a signature
line above his typed name and title.
The senior executive officer’s acknowl-
edgement shall be attested to or cer-
tified by a notary public or similar
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public official authorized to attest or
certify acknowledgements in the juris-
diction in which the report is executed.

(d) If the report indicates that there
are 101 or more registered lots, parcels
or units remaining for sale, the report
shall be accompanied by an amend-
ment fee in the amount and form pre-
scribed in §1710.35.

(e) Failure to submit the report when
due shall be grounds for an action to
suspend the effective Statement of
Record.

(Approved by the Office of Management and
Budget under control number 2502-0243)

[49 FR 31373, Aug. 6, 1984]

Subpart C—Certification of
Substantially Equivalent State Law

AUTHORITY: Sec. 1419, Interstate Land
Sales Full Disclosure Act, 82 Stat. 590, 598; 15
U.S.C. 1718; sec. 7(d), Dept. of Housing and
Urban Development Act, 42 U.S.C. 3535(d).

SOURCE: 45 FR 40491, June 13, 1980, unless
otherwise noted.

§1710.500 General.

(a) This subpart establishes proce-
dures and criteria for certifying State
land sale or lease disclosure programs
and State land development standards
programs. The purpose of State Certifi-
cation is to lessen the administrative
burden on the individual developer,
arising where there are duplicative
state and federal registration and dis-
closure requirements, without affect-
ing the level of protection given to the
individual purchaser or lessee. If the
Secretary determines that a state has
adopted and is effectively admin-
istering a program that gives pur-
chasers and lessees the same level of
protection given to them by the Fed-
eral Interstate Land Sales Registration
Program, then the Secretary shall cer-
tify that state. Developers who accom-
plish an effective registration with a
state in which the land is located after
the Secretary has certified the state
may satisfy the registration require-
ments of the Secretary by filing with
the Secretary materials designated by
agreement with certified states in lieu
of the federal Statement of Record and
Property Report.
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(b) A state that is certified by the
Secretary shall be known as the situs
certified state for all land located
within its borders.

(c) After a developer is effectively
registered with the Secretary through
a certified state, the Secretary has the
same authority over that developer as
the Secretary has over developers who
file directly with the Secretary. This
includes the authority to subpoena in-
formation and to examine, evaluate
and suspend a developer’s registration
under sections 1407(d) and (e) of the Act
and §1710.45(b)(1) and (b)(2) of these reg-
ulations.

(d) The prohibitions against the use
of the Property Report contained in
§1710.29 apply to state disclosure mate-
rials and substantive development
standards. In addition, for purposes of
this paragraph, references made to the
Secretary, OILSR and the Department
of Housing and Urban Development in
§1710.29 will include a reference to the
equivalent state officer or agency.

(e) The Purchaser’s Revocation
Rights, Sales Practices and Standards
rules contained in part 1715 of these
regulations apply to developers who
register with the Secretary through
certified States. All of the rules in part
1715 apply, excepting the disclaimer
statement in §1715.50(a) which is modi-
fied to read as follows:

Obtain the Property Report or its equiva-
lent, required by Federal and State law and
read it before signing anything. No Federal
or State agency has judged the merits or
value, if any, of this property.

(f) Developers are obliged to pay fil-
ing fees as set forth in §1710.35 of these
regulations.

§1710.503 Notice of certification.

(a) If the Secretary determines that a
state qualifies for certification under
§1710.501(a) or §1710.501(b), the Sec-
retary shall so notify the state in writ-
ing. The state will be effectively cer-
tified under the section and as of the
date specified in the notice.

(b) If the Secretary determines that a
state does not meet the standards for
certification, the Secretary shall so no-
tify the state in writing. The notice
will specify particular changes in state
law, regulations or administration that
are needed to obtain certification. The



